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September 12, 2018

Ms. Barbara Bennett
Town of Berwick

180 Main Street

South Berwick, ME 03908

Re: Town of South Berwick — Franchise Extension

Dear Ms. Bennett:

Please find enclosed a fully executed extension of the Cable Television Franchise between the Town of
South Berwick and Comcast. As a result of this extension the Cable Television Franchise will expire on
September 7, 2023.

Please feel free to contact Bryan Christiansen at 603.224.1871 X202 should you have any questions.

Sincerely,

agm

Denise Mason, Manager
Government & Regulatory Affairs

/dmm
Enc.

cc: Board of Selectmen — Town of S. Berwick (cover letter only)
Bryan Christiansen - Comcast Sr. Manager of Government & Regulatory Affairs
Comcast Corporate Franchising (via email)
Comcast Division Franchising and Finance (via email)



EXTENSION OF THE CABLE TELEVISION
FRANCHISE AGREEMENT
BETWEEN
THE TOWN OF SOUTH BERWICK, ME
AND
COMCAST OF MAINE/NEW HAMPSHIRE, INC.

In its statutory role as Franchising Authority, pursuant to the laws of the State of Maine,
The Town of South Berwick (the "Town”) hereby extends the current Cable Television Franchise
Agreement (the “Franchise Agreement”), granted to Comcast of Maine/New Hampshire, Inc.
("Comcast”), on September 8, 2008 upon the same terms and conditions therein, for a period
from 12:01lam on September 8, 2018 until midnight on September 7, 2023 (“Extension”), or until
such time as the Franchise is renewed for a longer term, whichever occurs sooner.

This extension shall under no circumstances be construed or deemed to be a renewal of
the Franchise Agreement under either state or federal law(s) or the terms of said Franchise
Agreement. The Town and Comcast reserve all of their lawful rights pursuant to all applicable
state and federal law(s).

This extension is subject to the terms and conditions contained in the regulations of the
FCC; the Cable Communications Policy Act of 1984 (the 1984 Cable Act”); the Cable Television
Consumer Protection and Competition Act of 1992 (the "1992 Cable Act”) and all town, state, and
federal statutes and by-laws of general application.

Nothing herein shall be construed in any manner whatsoever as a waiver, release or
surrender of any rights that the Town and/or Comcast may have under Section 626 and Section
635 of the 1984 Cable Act with respect to this Extension. The Town expressly reserves all rights
under applicable provisions of the 1984 Cable Act, including Section 626 and Section 635.

The Franchising Authority and Comcast agree to negotiate diligently and in good faith
during the Extension period to finalize a long-term agreement.

In Witness Whereof, this 28" day of August 2018, this Extension is hereby issued by the
Town Council of the Town of South Berwick, Maine as the Franchising Authority, all terms and
conditions are hereby agreed to by Comcast of Maine/New Hampshire.

By: Municipal Officers By: Comcast of Maine/New Hampshire Inc.

Town of South Berwick
0% g) N e X <

Tracy L. Pitcher’
Regional Sr. Vice President
Greater Boston Region

ohf C. Kareckas, Chair

ssell H. Aqell

co;gé'm»- Q. Cﬂm/u/

Thomas Chase




(comcast

Carol A. Murray

676 Island Pond Road
Manchester, NH 03109
Phone: 603-695-1490
Fax: 603-628-3303

November 7, 2008

"VIA OVERNIGHT MAIL

Town Council

Berwick Town Hall

Town of Berwick

180 Main Street

South Berwick, ME 03908

Re: South Berwick, Maine Cable Television Renewal License:

Deat Chair and Members of the Council:

Enclosed please find two fully executed originals of the Cable Television Renewal License
between the Town of Berwick and Comcast of Maine/New Hampshire, Inc. As you know,
the term is for a ten year period, which will commence on September 8, 2008 and will expire
at midnight on September 7, 2018.

If you have any questions, please feel free to contact me at 603.695.1490.

/)

Carol A. Murray
Franchising Coordinator

Enc.

cc:  Cable Advisory Committee, c/o South Berwick Town Hall
Maine Secretary of State '
Nick Leuci — Comcast Vice President of Franchising & Community Relations (3 origina)
John Fouhy — Comcast Vice President of Government & Community Relations ¢ origina)
Bryan Christiansen — Comcast St. Manager of Government & Community Relations
Comcast Local Accounting Department
Comcast Corporate Government Affairs Department
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Renewal Cable Television Franchise for the Town of South Berwrck, ME
Term: -September 8, 2008 September 7, 2018 (10 yrs)

SOUTH BERWICK, ME RENEWAL FRANCHISE
INTRODUCTION

- WHEREAS, Comcast of Maine/New Hampshire, Inc., "(hereinaﬁer "Franchisee") is the
| duly authonzed holder of a Franchlse to operate a cable television system in the Town of South
Berwick, Maine (hereinafter the "Town") said Franchlse havmg commenced on May 10 1972

WHEREAS, Franchlsee ﬁled a wrltten request fora renewal of 1ts Franchlse by letter dated

~ June 22, 2004 in conformlty with the Cable Commumcatlons Policy Act of 1984 (“Cable Act”)

and filed a renewal proposal dated June 25, 2007,

WHEREAS, thére has been an opportunity for puBlic comment, as required by Section
© 626(h) of the Cable Act; ‘

WHEREAS, the Frahchising Authority has determr'ned that the financial, legal, and
technical ability of Franchisee is reasonably sufficient to r)rovide services, facilities, and
equipment necessary to meet the future cabie-related needs of the community, and desires to enter
into this Renewal Franchise with the Franchisee for the con_structien and continued operation of a
cable .system on the terms and conditions set forth herein; and

WHEREAS, the South Berwick Towr1 Council, as the Franchising Authority, ﬁnde that
Franchisee has complied with the terms of its previous Franchise.

NOW THEREFORE, after due and full consideration, the Franchising Authority and

Franchisee agree that this Renewal Franchise is issued upon the following terms and conditions:




Renewal Cable Television Fi ranchise Jor the Town of South Berwick, ME
Term: September 8, 2008 — September 7, 2018 (10 yrs) -

S .~ ARTICLE 1
DEFINITIONS

SECTION 1.1 - DEFINITIONS

. For ‘the purpose of this Renewal Franchise, capitalized tcrms,_ phrases, words, and
abbreviations shall have the I'neaningsvascribed' to them in the Cablé Communications PoliCy' Act
- of 1984, as amendcd from “tim'e to tirne, 47 U.S;C. §§521v et seq. (the “Cable Aci” , and the.
‘Revised Statutes Annotated of Maine; as amended from tirrie to time, unless otherwisc defined
herein. | | |

(@) Ba31c Cable Service — means the lowest tier of service which includes the

iretransmissmn of local telev1s1on broadcast 31gnals

(b) Cable Act — means ‘the Cable Commumcatlons Policy Act of 1984, Public Law No.
98-549, 98 Stat. 2779 (1984) 47 U.S.C. 521 et. seq., amendmg the Communications Act of 1934
as further amended by the 1992 Cable Consumer Protection a_nd Competition Act, Public Law No.
102-385 and the Telecommunications Act of 1996, Public Law No. 104-458, 110 Stat. 56 (1996)
and as may be further amended. |

(c) Cable Television System or Cable System — means the fac1lity owned, constructed,

mstalled operated and maintained by Franchisee in the Town of South Berwwk cons1stmg of a
‘set of closed transmission paths and associated s1gnal generation, reception, and control equipment‘ |
that is designated to provide cable service which includes v1de0 programmmg and Wthh is
prov1ded to multiple subscribers w1thm a community, but such term does not include (a) a fac111ty
that serves only to retransmit the television signals of one or more television broadcast stations;
(b) a facility that serves subscribers without using any public right-of-way; (c) a facility of a
common carrier which is subject, in whole or in part, to the provisions of Title II of the Cable Act,
except that such facility shall be considered a cable system (other than for purposes of section

621(c) of the Cable Act) to the extent such facility is used in the transmission of video




Renewal Cable Television Franchise for the Town of South Berwick, ME
: Term: September 8, 2008 — September 7, 2018 (10 yrs).

progfamming diiectiy fo subscribers unless the extent of such use is solely to provide intetactive
_6h—demand services; or (d) an open video syéfem that complies with section 653 of this title, or (e)
any facilities of any electric utility used solely for operating its electric utility systems. |

(d) Cable Service — means the one—wa§ transmission‘ to subscribefs of (i) video :
programming, or- (11) other programnung service, and subscnber 1nteract10n if any, whlch is
required for the selectmn or use of such video programmmg or- other programmmg service.

(e) _I_)_@p"—— means the coaxial cable that connects a home or_building, to the Subscriber
Network. o | |

(D  Effective Date — means September 8, 2008.

(g) FCC - means the Federal Communications Commission or any successor

| goverhrﬁeptal éntity. |

(h) Franchising Authority — means the Town Council of the Town of South Berwick,

Maine, or the lawful designee théfeof.

(1) Franchisee — means Conicas_t of Maine/New Hampshire, Inc., or any successor or
transferee in accordance with the ferms and conditions in this Renewal Franchise.

() Franchise Fee — means the payments to be made by the Franchisee to the Fraﬁchising
Authority, the Town of ﬂ South Berwick and or any other authorized governmental subdivision,
such as an Acceés éorporation, which shall have the meaning as set forth in vSéction 622(g) of the

Cable Act.

(k)  Gross Anﬁual Revenues — méans the subscrib_er revenue received by the Franchisée
from the operation of the Cabl’e.Systém in the Téwn of South Berwick to provide Cabie Sérvic_es,
calculated in accordance with generally accepted accounting principles, including but not limited
to monthly Basic Cable Service, premium and pay—per-\}iew fees, installation fees, and equipment
rental fees. " Gross Annual Reverue shall not include advertising or home shopping revenue,'
refundable deposits, bad debt, late fees, investment income, nor any taxes, fees or assessments
imposed or assessed by any governmental authority and collected by the Licensee on behalf of

such entity.




Renewal Cable Television Franchise for the Town of South Ber'wick, ME
Term:. Sepiember 8, 2008 — September 7, 2018 (10 yrs)

(1) Multrchannel V1deo Programmmg Drstnbutor — means a person such as, but not

limited to, a cable operator a multlchannel multlpomt dlstrlbutlon service, a direct broadcast
satelhte service, or a televrslon receive-only satelhte program dlstrlbutor who makes avallable for
* purchase, by subscribers or customers multrple channels of video programmmg

(m) Outlet ~ means an interior receptacle that connects a television set to the Cable'
Telev1sron System ‘ |

@) Pubhc Educatronal and Government (PEG) Access Programnnng means the non-

commercial programmmg produced by any residents or orgamzatrons schools and government
entities and the use of designated facrht1es equlpment and/or‘ channels-of the Cable System in
accordance w1th 47U.S. C. 531 and this Renewal License -

(o) Public, Educational and Governmental (PEG) Access Channel — means a video

channel desrgnated for non-commercial use by the public, educat1onal institutions such as public
or pr1vate schools but not “home schools ? commumty colleges and universities, as well as the
Issuing Authorrty
(p) Person - means any natural person or any association ﬁ'rm partnership, joint venture,
corporation, of other legally recognized entity, whether for-proﬁt or not-for proﬁt but shall not
‘mean the Franchising Authonty |
(@ Pubhc Way ~means the surface of, and the space above and below any pubhc street,
: hlghway, freeway, bridge, land path alley, court, boulevard 81dewa1k way; lane, public way,
drlve, circle or other public right-of-way, including, but not 11m1ted. to, public utility easements,
‘S‘dgdicated utility strips, or irights-of-way dedicated for compatible uses and any temporary or
-permanent fixtures or .i'mprovements located .thereon now or hereafter held by the Franchising
Authorlty in the Town of South Berwick, Wthh shall entltle the Franchisee to the use thereof for -
the purpose of installing, operating, repamng, and mamtalnmg the Cable System. Public Way
shall also mean any easement now or hereafter held by the Franchising Authority within the Town
of South Berwick for th.e. purpose of public travel, or for utility or public service use dedicated for

compatible uses, and shall include other easements or rights-of-way as shall within their proper

7
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use and meaning entitle the Franchisee to the use thereof for the purposes of ins’talling,’opérating,’
~and maintaining the Franchisee’s Cable System over poles, wires, cables, conductors, ducfs,
. conduits, vaults, manholes, amplifiers, appliances, attachments, and other property as may be

ordinarily nécessary and pértinent to the Cable System.

(r) Public Buildings ~ means those buildings owned or leased by the Franchising
Authority for go&ernfnenf purposes, and shall not incIude buildings owned by Franchisihg
- Authority but leased to third parties or buildings such as storfag‘é facilities at which government

" _employees are not regularly stationed.

(s) Renewal Franchise or Franchise - means this Agreement and any amendments or

modifications in accordance with the terms herein.

| (t)  Standard Installation —~means the standard two hundred feet (200’) Drop chneCtioﬁ
to the existing distribut_idn system. |
(u) Subscriber — means a Person or user of the Cable:‘System who lawful‘ly' receives

Cable Service with the Franchisee’s express permission.

) Subscriber Network —means the trunk and. feeder signal distribution network over
~ ‘which video and audio signals are transmitted to Subscribers.
(w) Town —means the Town of South Berwick, Maine.

.(x) Video Programming or Programming —means the Programming provided by, or

generally considered comparable to programming provided by, a television broadcast station.




: Renewal Cable Television Franchise for the Town 'of South Berwick, ME
Term: September 8, 2008~ September 7, 2018 (10 yrs)

ARTICLE2
GRANT OF RENEWAL FRANCHISE

SECTION 2.1 - GRANT OF RENEWAL FRANCHISE :

(@ Pursuant to the authorrty of Maine Law and the Cable Act, the Franchlsmg Authonty
hereby grants a non—excluswe Renewal Franch1se to Comcast of Malne/New Hampshlre Inc a
‘New Hampshire corporation, authorlzlng and perrmttmg Franchlsee to construct, operate and
maintain a Cable Television System in the Public Way within the nhiinicipal limits of the Town of
South Berwick. Nothing in this Franchise. shall be construed to prohibit the Franchisee -from
offering any service over its Cable System that is not prohibited by federal or sta’te.law.

(b) This Renewal Franchise is granted under and 1n complianc_e with the Cable Act,‘ Sec.
626 [47 U.S.é. 546} and the laws of Maine, and in ce‘mpliance with all rules and regill'ati'ons of
the FCC and other applicable rules and regulations in force and effect durlng the period for which
this Renewal Franchise is granted '

(c) Subject to-the terms and conditions herein, the Franchising Authority hereby grants
to the Franchisee the right to construct,.npgrade, install, operate and maintain a Cable Television

System within the Public Way.

SECTION 2.2 - TERM: NON-EXCLUSIVITY_~
The term of this nonrexelusive Renewal Franchise shall be for a period of ten (10) years

and shall commence on September 8, 2008, following the expiration of the current Franchise, and

shall terminate at midnight on September 7, 2018.




Renewal Cable Television Franchise for the Town of South Berwick, ME
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SECTION 2.3 — RENEWAL OF FRANCHISE

(a) In accordance ‘with the prov1s1ons of federal law State of Maine Ch 14 30A. Section ;

3008 —~5 (C) and apphcable regulations this Renewal Franchise shall be subject to additional

renewals for the periods not to e“xceed fifteen (15) years or such other perrods as allowed by law.
(b) In accordance ‘with apphcable law ~any such renewal or renewals shall be upon

mutual written agreement by the Franchisee and the Franchismg Authority and ‘shall contaln such

modiﬁed or additional terms as the Franchisee and the Franchismg Authority may then agree.

SECTION 24 - N(_)N-EXCLUSIVITY OF FRANCHISE

| (a) The Fran_chisee ar:lcrlowledges and agrees that the Franchising Authority reserves the
right to grant .one or more additional Franchises to other'Cable Service providers within the Town
for the rrght to use and occupy the Pubhc Ways or streets within the Franchising Authority’s

Jurlsdictron provrded however no such Franchise agreement shall contain terms or condltions

- more favorable or less burdensome to the competitive entity than the material terms and conditions
herein. Material terms include but are not limited to:i franchise fees; payment schedules;
' insurance§ system build_-outj requirements; performance bonds or ‘similar instruments; public,
education and government access channels and support; customer service standards; required
reports and related record keeping; and notice and opportunity to cure breaches. 'If any such
additional or cornpetitive Franchise is granted by the Franchlsmg Authority Wthh in the
reasonable oplnion of the Franchlsee contains more favorable or. less burdensome terms or
conditlons than this Renewal Franchise, the Franch1s1ng Authorlty agrees that it may amend this -
Renewal Franchise to include any more favorable or less burdensome terms or conditions.

(h) In the event an application for a new cable television Franchise is filed with the
Franchising Authority, proposing to serve the .Town, in whole or in part; the Franchising Authority
shall serve a copy of such application upon any existing Franchisee or incumbent cable operator
by registered or certified mail or via nationally recognized overnight courier service within a

reasonable time thereafter.

10
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() To the extent allowed by apphcable law(s), the grant of any additional cable
telev1s1on Franchlse(s) shall be on equivalent terms and conditions as those contained in thlSv
Renewal Franchise.’ ' | '.

@ The issuance of add1t10nal Franchrse(s) shall be sub_]ect to all apphcable federal and
state laws, and applicable regulations promulgated thereunder

(e) In the e_vent that the Franchisee believes that an‘y additional Franchise(sj has been
granted on terms or conditions more favorable: or,less burdensome’ than those,contained:in this
Renewal F ranchise, the Franchisingi Authority may_ convene a public hearing on such issue, within
not more than thirty (30) days of receipt of a hearing request from the. Franchisee. Along with said
-written request the Franchisee may provide the Franchising Authorlty with written reasons for its
‘behef At the pubhc hearing, the F ranehismg Authorrty shall afford the Franchisee an opportunity
to demonstrate that any such additional Franeh1se(s) are on terms more favorable or less
burdensome than those contained -in_this Re_ne_wai Franchise. The Franchisee may provide the
Franchising Authority with such non—proprietary ﬁnanci‘ai or other relevant information -as is
reduested. |

(t)‘ Should the Franchisee demonstrate that any such additional Franchise(s) have been
. granted on terms and conditions more favorable or less_ burdensome than jthose contained-in this
Renewal Franchise, the Franchising ‘Authority and the Franchisee may negotiate equitable
amendments to this Renewal Franchiseiwithin a‘reasonable time. |

(g) Inthe event that the Franchisee demonstrates that an existing or future Cable Service
provider in the Town has been prov1ded rehef by the Franchismg Authority from any obhgation of
its Franchise, then the F ranchlsee may be awarded an equrvalent amount of relief from obligations -
'herem Such rehef shall be in writing and in the form of an amendment to this Franchise. The
Franchising Authority shall convene a public hearing on the issue within sixty (60) days of
Franchisee’s notification to the Franchising Authority requiring such relief, unless otherwise
mutually agreed to. Franchise shall provide reasons for its belief in the notiﬁcatlon At the public

hearing, the Franchising Authority shall afford the Franchisee an opportunity to demonstrate that

11
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- any ex1st1ng or future service prov1ders n the Town have been provided rehef by the Franchrsmg .
Authority from any obhgatron of its cable televrsron Franchise. The Franchisee shall prov1de the
| Franchising Authority with such financial or other relevant mformatron as is requested to justify its |
~ belief: provided, _hewe\‘/er, that the‘ Irarties’ " counsels 'mutualiy and reaSOnany\ deérh_ said ‘v
‘information is .non-prop.rietary | |
| (h) In the event that Cable Services are bemg provrded to the Town by any Person(s) or
Multlchannel Video Programmmg D1str1butor other than the Franchlsee wh1ch is not in any way
‘an afﬁhate of the Franchisee, and such Person(s)or Multichannel Vrdeo Programmmg Drstnbutor
is not requlred by apphcable law to be Franchised by the Franchising Authority, and to the extent
that the Franchisee reports to the Franch1s1ng Authority, in writing, that the provrdrng of such
Cable Serv1ces by such Person(s) or Multrchannel Video Programmmg Distributor is having a
negative financial impact upon the Franchlsee s Cable System operatlons in the Town, the'
Franchisee may request, in wrltlng, that the Franchlsmg Authority convene a pubhc hearing on
_that issue. The Franchising Authorlty shall convene said hearlng within thirty (30) days of recerpt
of a hearing request from t'he. Franchisee. . M |
| :(i) Along with sa-rd ‘written request,. the Franchisee shall provide the Franchising
| Authority with a written basis and written reasons for its determination of such |
negative impact. At the public hearing, the Franchising Authority ,shall afford
the. Franchisee an opportunity to present the basis and the Treasons for its |
determination. The Franchisee shall provide the Franchising Authority with
such financial and other relevant information as is reasonably requested.
(i) Should theFranchisee demonstrate that the Cable Service(s) of such Person(s)
| is having a negative financial impact upon the Franchisee’s Cable System
operations in the Town; the Franchising Authority may make equitable

amendments to this Renewal Franchise.
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-Renewal Cable Television Franchise for the Town of South Berwick, ME
Term: September 8, 2008 — September 7, 2018 (10 yrs) '

SECTION 2.5- RESERVATION OF AUTHORITY

Nothmg in th1s Renewal Franchise’ shall @) abrogate the rlght of the Franchrsmg Authonty -
to perform any pubhc works or public improvements of any description, (ii) be construed as a
waiver of any codes or bylaws/ordmances of general applicability and not specific to the Cable.
Television System the Franch1see or this Franchlse or (111) be construed asa waiver or release of
| the rlghts of the Franch1smg Author1ty in and to the Pubhc Ways Any eonﬂlct between the terms‘
| of. th1s Renewal Franchlse and any present or future exercise of the mun1c1pahty s pollce and

~regulatory powers shall be resolved by a court of appropnate jurisdiction.. .

~ SECTION 2.6 - POLE AND CONDUIT ATTACHMENT RIGHTS

Pursuantto‘ Maine - lavlr permission is hereby granted to‘ the Franchisee to attach or
otherwise affix including, but. not limited to cables wire, or. opt1ca1 fibers comprising the Cable‘
-Television System to the ex1st1ng poles and condults on and under _public streets and ways,
- provided the Franchisee secures the permission and consent of the public utility companies to affix
the cables and/or wiresj to their pole and conduit facilities. By virtue of this- Franchise the
Franchlsmg Authorlty grants Franchisee equal standing with power and telephone utilities in the

manner of placement of facilities on Pubhc Ways
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Renewal Cable T elevision .Fr_anchise Jfor the Town of South Berwick, ME
Term: September 8, 2008 — September 7, 2018 (10 yrs)

ARTICLE 3 ‘
SYSTEM SPECIFICATION S AND CONSTRUCTION

SECTION 3.1 - AREA TO BE SERVED :
(a) The Franchisee shall make Cable Serv1ce available to every residential dwellmg un1t

- within the Town where the minimum dens1ty is at least thrrty (30) dwelling units per aerlal m11e
and sixty (60) dwelhng units per underground mlle provrdmg however, that such dwelhng units
are within one (1) aerial mile of the _exlstlng Cable System and the Franchisee is able to obtam
" from p'ro'perty.own'ers any necessary easements anu/or permits in accordance with Cable Act.
Subject to the density requirement, Franchisee shall offer Cable Service to all new homes or
p‘revilously unserved homes located within two hundred feet (200°) of the Franchisee’s
_ Distribution Cable. For non—StaI_ldard Installations the Franchisee shall offer said service within

o forty—ﬁv.e (45) days of a Subscriber requesﬁng such for aerial installations énc.l nurety Ab(90) days,
weather permitting, of a Subscriber requesting such fer underground installations and Subject to
Force Mejeure. With respee‘r to areas of the Town uvhjch are currently served by Franchisee from
a contigueus cable television system or currently unserved but could be served by abutting'tovun(s)
- served by Franchisee, Franchieee shallvhave the option to serve such areas from its _ca‘b'le television
system in such abutting town.

-(b) Notwrthstandmg paragraph €)] above the Franchisee and the Franchising Authonty
agree that the Franchise shall extend cable service to the following areas.

‘1. Rodier Road - starting at # 31 and building to #110 Rodier Road

2. Great Hill Road — bulldlng # 53 only.
3 Thurrell Road starting at #10 and building to #110 Thurrell. :
4. Emery’s Bridge Road - starting at #475 and building to #6138 Emerj’s Bridge.
5. BOyd’e Corner Road/ Ogunqu’it Road — starting at # 10 on Boyd’s Corner Road a_nd
building to #195 on Ogunquit Road.
6. Old County Road- build the entire street.

7. Bennett Lot Road — build to house #131.
‘8. Boyd’s Corner Road / Emery’s Brldge Road - starting at #10 on Emery’s Brldge Road
and building all of Boyd” Corner Road out to #41.

9. Finson Road — build entire street.
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_Renewal Cable Television Franchise for the Town of South Berwick, ME
Term: September 8, 2008 — September 7, 2018 (10 yrs)

10. Brookwood Drive — build entire street.

11. Linscott Road — build entire street.

12. Tufts Road — build entire street , :

13. Boyd’s Corner Road / Thurrell Road - starting at #149 on Boyd’s Corner Road and
bu11d1ng to #149 on Thurrell Road. . , ' _

14. Bennett Lot Road - startmg at Emery’s Bridge Road and bulldlng to #118 on Bennett
Lot Road. ' . , » _

| 15. Belle Marsh Road starting at house #2 and bulldmg out to #290 Belle Marsh (House

.~ under construction 600’ past 290, will build it, but no address at this time)
16, Mountain Road - build to #114.
17. Pave Street — build entire street.

18. Warren Pond Road build entlre street, .

: 19. nghts Pond Road - build to North Berwick town lme
20. Hooper Sands Road — build entire street.

'21 Meadow Pond Road build entire street.

22 Andrews Lane - build entire street.

© 23. Lords Lane — build entire street.

- 24. Route 236 — build to the Eliot town line.

25. Pond Road — build entire street.

(©) It is agreed upon by both parties that the Franchisee shall have twelve (12) months

from the Effective Date of this Renewal Franchise, subject to Force Majeure, to build the above ,

referenced section(s) of Town. The costs to construct these line extensions may be passed through

to customers and line itemed on customers’ bills as a franchise related cost (FRO).

(d) Installation costs shall conform with the Cable Act. Any dWelling unit within two

hundred feet (200°) aerial or two hundred feet (200%) underground of the Distribution Cable shal_l

be entitled to a Standard Installation rate, unless the sub-surface is a hard surface or requires

boring through rock or a similar hard surface (i.e.’concrete, asphalt, etc.). Installations of more

than two hundred feet (200”) or which involve a hard surface or ‘which require boring shall be

provided at a rate established by the Franchisee. For installations more than two hundred feet
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' Renewal Cable T elevision Franchise for the Town of South Berwick, ME
' Term: September &, 2008 — September 7, 201 8 (10 yrs)

' (2()0 ), not involving a hard surface, the first two hundred feet (200 ) shall be at the Standard
Installation rate. ' ' L ‘

(e) Provided Franchlsee has at least nlnety (90) days prlor wntten notice concermng the ,
opening of residential subdivision trenching, or of the installation of condult for the location of
ut111t1es it shall install 1ts cable in such trenching or condults or may seek permlssmn to utlllze ’
~ alternative trenchmg or- condmts within a comparable t1me frame Ifa substantlal quantity of cable
is required for a large subd1v1s1on and said quantlty is not in stock the Franchisee shall be allowed
additional time for said mstallatlon. The Franchlsmg Authority, or its de31gnee_,-shall exercise
~ reasonable efforts to have the Planning Board and developers ‘»give timely wﬁtten, notice cf

v trehching and underground constructicn to the Franchisee. Developer shall be'respohsible for the
digging and back'-ﬁll»ing of all trenches.

() If all of the transmission and distributicn facilities of all of the respective public or
municipal utilities, if any, in Town are underground, the Franchisee shall place its Cable Systems’
transmission and distribution facilities underground; provided ‘that (1) such underground locations
are actually capable of accommodating the Franchisee’s cable and cther_ eqdipment- Withcut-
technical degradation of the Cable System’s signal quality, and ) the Franchisee is reimbursed |
for its-costs associated with such uhdergrouhd placement if reimbursement is made to any of the
other respective utility companies from the Town. Such reimbursement shall be through payment
from the Town. In any area of Town where the transmission or distribution facilities of the
respective public or municipal utilities are both aerial a’ind' underground, the Franchisee shall have
_the discretion to ccnstnict, operate, and maintain all of its transmission and distribﬁtion facilities,
or any part thereof, aerially cr underground. Nothing in this Section shall be construed to fequire
 the Franchisee to construct; operate, or maintain underground any ground-mounted appurtenanccs
such as customer taps, liﬁe extenders, system passive devices, emr)liﬁefs, power supplies,

pedestals, or other related equipment.

SECTION 3.2 - SUBSCRIBER.NETWORK

The Franchisee shall maintain a Cable Television System, fully capable of carryirig a

minimum bandwidth of 750MHz.
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SECTION 3.3 - SUBSCRIBER NETWOkK CABLE DROPS

(@) The Franchlsee shall mamtam the current level of ex1st1ng actlve Drops, Outlets and
Basic Cable Service, at no charge to the Town, to each Public Building located along the existing
: cable route as of the Effective Date, as designated by the Franchlsmg Authonty w1th1n the Town,
listed in Exhlblt A attached hereto prov1ded such are cons1dered to be a Standard Installation.

(b) Nothlng in thls section shall require the Franchlsee to move existing Drops or Outlets,

as listed in Exhibit A
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Renewal Cable Television Franchise fof the Town of South Berwick, ME
Term: September 8, 2008 — September 7, 2018 (10 yrs)

ARTICLE 4
TECHN OLOGICAL AN D SAFETY STANDARDS

SECTION 4.1 - SYSTEM MAINTENAN CE

| @ In 1nsta111ng, operatmg and mamtalnmg equlpment cable and wires, the Franchisee
shall avo1d damage and mJury ‘to trees, structures and 1mprovements in and along the routes
authorlzed by the Franchlslng Authorlty, except as may be approved by the Franch1s1ng Authorlty
if requlred for the proper mstallatlon operatlon and maintenance of such equlpment cable and
wires.

(b) The construction .maintenance and operation of the Cable Television System for .
‘which this Renewal Franchlse is granted shall be done in conformance with all apphcable laws,
bylaws of general apphcablhty, codes and regulatlons including but not hmlted to OSHA the
" National Electrical Safety Code, and the rules and regulatlons of the FCC as the same exist or as
same may be hereafter changed or amended. |

.»(c). Operating and maintenance personnel shall be trained in the use of all safety
equipment and the Safe operation of vehicles and equipment. The .Franchi'see shall install and
maintain its equipment, cable and wires in such a manner as shall not interfere with any
installations of the Town or any public utility serving the Town. |

(d) All structures and all equipment, cable and wires in, over, under, and upon Streets,
. sidewalks, alleys, and public rights of ways of the Town, whereve_r' situated or located shall at all
times b_e kept and maintained in a safe and suitable condition and in good order and repair.

(e) - The signal of any Broadcast station carried on the Cable Television'System shall be
carried without material degradation in quality at all subscribing locations within the limits
imposed by the technical specifications of the Cable System and as set forth by the FCC. The
Cable System shall be operated and maintained so as to comply with the technical standards set

forth in the FCC's rules and regulations as they apply to cable television systems.
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(O Upon written notice from the Franchising Authority, the Franchisee shall remedy a
general-deﬁciency'with respect to the technical standards described'herein within sixty days (60)
of recelpt of notice and a safety deﬁ01ency within forty-eight (48) hours of receipt of notice and

shall notlfy the F ranch1s1ng Authonty when the deficiency has been corrected

SECTIOﬁ 4.2 - REPAIRS AND RESTORATION
Whenever the Franchlsee takes up or disturbs any pavement sidewalk or other
unprovement of any public right of way or public place, the same shall be replaced and the surface
‘,.rest'ored in as good-cond_ition as possible as.before entry as soon as practicable. If the Franchisee
fails to make such restoration Withiﬁ foﬁy—ﬁve days (45), the Franchising Authority may fix a
time for such restefation and repairs, and shall netify the Franchisee in writing of the restoration
and _/fepairs -required ‘and the time fixed fof the perfof_mance thereof. , Ubon failure of the
- Frahehisee to comply within the .ti.me _speciﬁed, the Franchising Authority may cause proper
restoration and repairs to be made and the ‘reasenable expense of such Wo_rk shall be paid by the

- Franchisee upon written demand by the Franchising Authority.

SECTION 4.3 - TREE TRIMMING

‘The Franchisee shall have authority to trim trees upon and overhanging public streets,
alleys, sidewalks and ways and places of the Town so as to prevent the branches of such trees
from coming in contact with the wires, cables and eq_liipment of the Franchisee, in accordance

-

With applicable state law and any Town bylaws and re gulat_i‘ons.
SECTION 4.4 - MAPS

The Franchisee shall maintain a complete set of maps of the Town, which will show those

areas in which its facilities exist and the location of all streets. The maps will be retained at
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' Franchlsee ] pnmary place- of business, updated at a minimum every five years and will be

‘available to the Franchising Authonty for 1nspect10n by the Franchising Authonty upon request.

SECTION 4.5 - BUILDING MOVES

In accordance w1th apphcable laws, the Franchisee shall, upon the wntten request of any
person holdmg a bu11d1ng moving permlt 1ssued by the Town, temporarlly raise or lower its wires
to permit the mqvmg of the building(s). The Franchisee shall be given not less than thirty (30)
days’ ‘advance written notice to arrange for such temporary wire chahges.' The cost to raise or

lower wires shall be borne exclusively by the person(s) holding the building move permit.

SECTION 4.6 - DIG SAFE

The Franchisee shall comply with all applicable “dig safe” provisions of the Maine laws.

SECTION 4.7 - DISCONNECTION AND RELOCATION

(@ The Franchisee shall, at its ‘sole cost and expense, btotect, support, temporarily
diSconnect, reiocate in the same street, or other Public Right of Ways, or remové_ftom any street
or any other Public Ways and places, any of its property.as required by the Franchising Authority
or its designee by reaseh of traffic conditions, public safety, street construction, change er ’
establishinent of street grade, or the construction of any public improvement or structure by any
Town department acting in a governmental capacity.

(b) In requiring the Franchisee to protect, support, temp’orartly disconnect, relocate or
remove any portion of its property, the Franchising Authofity shall treat Franchisee the same as,
and require no more of Franchisee, than any othet similarly situated utility.

(¢) In either case, the Franchisee shall have the right to seek reimbursement under any

- applicable insurance or government program for reimbursement.
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SECTION 4.8 - EMERGENCY REMOVAL OF PLANT

(@ If, at any time, in case of ﬁre or dlsaster in the Town it shall be necessary in the
- reasonable _]udgment of the Franchising Authorrty to cut or move any of the wires, cable or
equipment of the Cable Television System, the ‘Town shall have the rlght to do so without cost or
11ab111ty, provrded however that wherever possrble the Franchlsmg Authorlty grves Franchlsee
, notice and the ab111ty to relocate wires, c_able or other equipment. -

(b) In ei_ther case, the Franchisee shall have vthe‘ right to seek reimburserrrerit under any
applicable insurance or government program for'reimbursement._ All cable operators or;puhlie or

municipal utility company’s shall be treated alike if reimbursed for such costs by the Town.

SECTION 4.9 — PROHIBITION AGAINST RESELLING OF SERVICE

No Person shall resell, without the express prlor ertten consent of the Franchlsee any

Cable Serv1ce program or 31gnal transmrtted over the Cableé System by the Franchisee.
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 ARTICLE 5
PROGRAMMING

SECTION 5.1 - BASIC CAB.LE:SERVI'CE
| The Franc}.liseel shall make available a Basic Ca.ble' Service tier to all subsériber_s ‘in ‘
accordance with 47 U.S.C. 534. | | N |
SECTION 5.2 - PROGRAMMING
(@) Pursuant to 47 U.S.C. 544, the Franchisee shall maintain the mix, quality and broad
categories of Video Programming as set forth in Exhibit B. Pu:rsuant ‘to federal law, all Video
Programmiﬁg decisions, excluding PEG Access Programinjng, are at the sole discretion of the
Frahchisee. | » o | » - |
(B) Franchisee ‘shall bomply With 7>6v.309(<‘:)(3)(i)(b) of the FCC .Rules and Regulatibns

regarding notice of programming changes.
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. Renewal Cable T elevzston Fi ranchtse Jor the Town of South Berwick, ME
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 ARTICLE6 | _
PUBLIC, EDUCATIONAL & GOVERNMENT ACCESS CHANNEL.

"~ SECTION 6.1 - PEG ACCESS CHANNEL \
The Franchlsmg Authonty may request that the Franch1see enter into negotiations on an
amendment to this Franchise that outlmes the terms and conditions under Wthh one (1) PEG |
Access channel ‘may be prov1ded to the Town Franchising Authority agrees to pay for the cost of
the act1vat10n of said channel any v1deo return line requlred to activate video ongmatlon for t:he.
PEG Access Channel, and any end user equipment necessary to produce and/or to transmit the

- programming.
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| " ARTICLE 7
' CUSTOMER SERVICE AND CONSUMER PROTECTION

' SECTION 7.1 - CUSTOMER SERVICE

The Franchisee'shall ct;mply with all customer- seriCe regulations of the FCC (47 CFR
§76.309) as amendéd, as they efdst 6r as they may be atﬁended from time to time and with Maine
Law Chapter 14.30A Section 3010; conéumér rights and prdtecﬁohs. A copy of the current - '
regulation is attached as Exhibit D.I o | |

(@) The Franchisee shall establish a procedure for resolution of billing and privacy disputes
and Cvt)mplaintsv by Subscribers. The Franchisee shall provide, 6n an annual basis, a written
description of said.procedu'i*es to 511 Sub.scribers, as well as the Franchising Authority.

(b) Upon request, the ‘Fran.chisee shall provide written information to the Franchising
Authority regardiﬂg Subscriber Complaints in South Berwick.

(c) If the Franchising Authority or its designee(s) determines it to be in the public ihterest,
the Franchising Authority or its designee(s) imay mmvestigate any multiple Complaints or disputes
) brought by Subscribers arising from the operations of thé Franchisee, provided that the Subscribers
-make a good faith effort to comply with the Frénchisee?s procedures specified in paragraph (a) above
~ for the resolution of Complaints.

(d) In the eveﬁt that the Franchising Authority or its designee(s) finds a pattern of multiple
unresolved subscriber Complaints, the Fraﬁchising Authority and the Franchisee may discuss :

appropriate amendments to this Renewal Franchise.

'SECTION 7.2 - SERVICE INTERRUPTIONS

In the event that the Franchisee's service to any Subscriber is completely interrupted for
twenty-four (24) or more. consecutive hours, the Franchisee will grant such Subscriber a pro rata

credit or rebate upon request of that portion of the service charge during the next consecutive
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billing cycle, or at its option, apply such credlt to any outstandmg balance then currently due In
the mstance of other individual Subscrlber service interruptions, credits shall be apphed as_

~ described above after due notice to the Franchisee from the Subscrlber.

SECTION 7.3 - PROTECTION OF SUBSCRIBER PRIVACY
-The Franchisee shaﬂ. eomply with all applicable federal and state privacy vlaws and

regulations, including 47 U.S.C, 551 and regulations adopted pursuant thereto.

SECTION 7.4 - PROPRIETARY INFORMATION

' Notwithstanding anything to the contrary set forth in this Franchise, the Franchisee 'shalvl_v
not be required to disclose infonnation which it reasonably deems to be proprietary or confidential
in nature. The Franchising Authorlty agrees to treat any mformation disclosed by the Franchlsee ‘ |
as confidential and only to disclose 1t to those employees representatlves and agents of the
Franchising Authority that have a need to know in order to enforce this Franchise and who' shall
agree to maintain the confidentiality of all such information. The Franchisee shall not be required
to provide Subscriber information in violation of 47 U.S.C. 551.or any other applicable federai or
~ state pnvacy law. For purposes of this Section, the terms “proprietary or conﬁdentlal” include,
but are not limited to, information relatmg to the Cable System design, customer lists, marketing
. plans, financial information unrelated to the calculation of franchise fees or rates pursuant to FCC
-rules, or other information that is reasonably determined by the Franchisee to be competitively
sensitive. In the event that -the Fr'anchising.Authority receives a request nnder a state “sunshine,”
public records or similar.law for the disclosure of information the Franchisee has designated as
confidential, trade secret or proprietary, the Franchising Authority shall notify Franchisee of such

request and cooperate with Franchisee in opposing such request.

25




Renewal Cable T elevision Franchise for the Town of South Berwick, ME
Term: September 8, 2008 — September 7, 2018 (10 yrs)

B SECTION 7.5 - EMPLOYEE IDENTIFICATION CARDS

All of the Franchisee’s. employees mcludmg repalr ‘and sales personnel entermg prlvate .

property shall be requlred to carry an employee identification card issued by the Franchlsee
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ARTICLE 8
PRICES AND CHARGES

SECTION 8.1 - PRICES AND CHARGES |

Ali rates, fees, charges, deposits' and associated terms and conditions to be imposed by the
Franchisee or any affiliated Person for any Cable Service as of the Effective Date shali be in
accordance with apphcable F CC’s rate regulatlons [47 U.S.C. 543]. Before ‘any new or mod1ﬁed'
rate, fee, or charge is 1mposed the Franchisee shall follow the applicable FCC and State notice
‘requlrements and rules and notify affected Subscribers, which notice may be by any means |
- permitted under applicable law. Nothing in tﬁis Renewal Franchise shall be construed to prohibit
.the reduction or waiver of charges ‘in conjunction with promotional campaigns for the i)urpose of

attracting or retaining Subscribers.
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 ARTICLE 9
REGULATORY OVERSIGHT

SECTION 9.1 - INDEMNIFICAT ION

The Franchisée .s_hall indemnify, defend and hold harmless the Franchising Authority, its
-officers, emplciyees‘, and agents from and against any liability or claims résulting from property
damage .or bodily injury (includirig “accidental death) - that arise out of the Franchisé_e’s
construction, operation, maintenaiiee 'or‘ removal of ‘ the Cable System, including, but -not’limited
to,’ reasoriable attomey’s fees and costs, provided that the 'Fra:richjsing Authority shall give the
Franchisee written notice of its obligation to indemnify and defend the Franchising Authority
' within ten (10) business days of receipt of a claim or acti(in pursuant to this Section. If the
Franchising Authority determines that it is necessary for it to employ separaite counsél, the costs
for such separate counsel shall be the responsibility of the Franchising Authority.  The Franchisee
is not required to indemnify the Town for attorney fees anci costs incilrred prior to the above

referenced written notice being provided to the Franchisee.

SECTION 9.2 - INSURANCE

(a) - The Franchisee shall carry .comr'n.ercial gencral liability insurance throughout the
term of this Renewal Fra:_lichise and any remqval period with an insurani:e company auth(irized to
conduct business in Maine satisfactory tc-)‘ the Fianchising Authority proteéting, as reqilired in this
Renewal Franchise, thé Franchisee and listing the Town as an additional insured, against any and
all claims for injury or damage to persons or property, both real and personal, caused by the -
construction, installation, operatibn, maintenance or removal of its Cable System. - The amount of
such insurance against liability for damage to property shall be no less than One Million Dollars

(81,000,000) as to any one occurrence. The amount of such insurance for liability for injury or

death to any person shall be no less than One Million Dollars ($1,000,000). The amount of such
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insurance for excess liability shall be Five Million Dollars ($5,000,600) in umbrélla form. Policy
will contain a provision that the Franchising Authority will receive thirty (30) days’ written notice.
prior to any cancellation. | |

(b) The Franchisee shall carry insurance agatinst all claims arising out of the operati’on of
‘motor Vehic..les and gerieral tort or contract liability in the amotmt of One Million Dollars
- ($1,000,000). Policy will contain a prov1s1on that the Franchlsmg Authorlty Wlll receive thlrty
| (3()) days’ written notice prior to any cancellatlon |

(¢) Al insurance coverage, including Workers' vComII)en.sa_tion, shall be maintained
throughout the period of this Renewal Franchise. All expenses incurred fsr said insurance shall be
at ‘the sole expense of the Franchisee Policy will contain .a provision that the Franchlsmg
Authorlty will receive thirty (30) days written notlce prior to any cancellation.

(d) The Franchlsee shall prov1de Franchising Authorlty w1th certlﬁcate(s) of 1nsurance

for all policies required herem upon expiration of policies.

SECTION 9.3 - PERFORMANCE BOND

(@) The Franchisee shall maintain a performance bond runmng to the Town in the amount
of One Hundred Thousand Dollars ($100,000), until the completion of the extensions required in
Section 3.1. Upon completion of said cohstruction, and for the duration of the renewal Franchise
Agreement, the amount of the bond shall be redced to the amount of Fifty Thousand Dollars’
($50,000), with a surety company satisfactory to the Franchising Authority to guarantee the
following terms: |

| (1) the satisfactory completion of the installation and operation of the
Cable System in the time schedule provided herein; |
(2) the satisfactory restoration of - pavements, - sidewalks and other
ifnprovements;

(3) the indemnity of the Town; and
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(4) ' the satisfactory removal or other dispositidn,of the Cable System.
"(b) The Franchisee shall not reduce the amount or cancel said bond, or niaterially change-
the terms of said bond from the proVisions' of Section 9.3(a) herein without the Franchising
Authority’s prior written consent. The Franchising Aﬁthority shaﬂ not unreasonably Withﬁold its

consent.

SE(fTION 94 — 'FRAN‘CHISE FEES

(@ Beginniﬁg ninety (90) days after the Effective Date, Fr'anchisee shall implement a
Franchise Fee equal to two percent (2%) of its Gross»'Annual Revenues. Said payment shall be
made quarterly within sixty (60) days after March 31%; June 30®, September 30™ and Decer_nber
31* each year for the precé:diﬂg thfee 3) mohth calendar quarter. The first and last lﬁaymenfs
shall be pfo_rated to reflect the time period for which this Renewal Franchise 1s 1n effect. »

(b) Each payment shall be accompaniedv by the statement provided in Exhibit. C.
certifying the factual basis for payment, 1nclud1ng a break-down by category and source of
Franchisee's Gross Annual Revenues upon which such payment is based and 1nclud1ng any
deductions as described herein. The Franchise Authority may designate one or more particular'
Franchise Authority accounts or funds, including any non-capital reserve fund duly established, to.
Wthh the Franchisee shall direct Franchise Fees due hereunder

(¢) Inaccordance with Section 622(b) of the Cable Act, the Franchisee shall not be hable
for a total financial commitment pursuant to this Renewal Franchise and applicable law in exeess
of five percent (5%) of its Gross Annual Revenues; provided, however, that said five percent (5%)
shall include fees paid pureuant to Section 9.4(a) and any amounts  included in the term
“Franchise Fee” 'pur“suant ‘to Section 622(g)(1) of the Cable Act), but shall not include the
following: - (i) interest due herein to the Franchising Authority because of late payments; and (ii)

any other exclusion to the term “Franchise Fee” pursuant to Section 622(g)(2) of the Cable Act. In
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the event any funds are used fc,r the support of PEG Access, said funds shall be deducted from or

credited against the Franchise Fee described in section 9.4(a) above.

SECTION 9.5 - REPORTS

- The Franchisee shall maintain for public inspection all records required by the FCC and as

specified in 47 CFR §76.305 in the manner prescribed therein.

SECTION 9.6 - EQUAL EMPLOYMENT OPPORTUNITY

The Franchisee is an Equal Opportunity Employer and shall comply with applicable FCC

regulations with respect to Equal Employment Opportunities.

SECTION 9.7 B RE_VOCATION OF FRANCHISE
| Subject to the provisions of ‘Section 9.8, the Franchise issued hereunder may, after due
written notice and hearing, be revoked by the Franchising Authority for any of the following
reasons:
() ‘For failure to ﬁle and maintain the perfonnance bond as described in Section 9.3
(Performance Bond) or to maintain insurance as described in Section 9.2 (Insurance);
(b) For repeated failure to maintain signal quality pursuant to the standards provi_ded for
by the FCC; | o
‘ (c) For any transfer or assignment of the Renewal Franchise or control thereof without
consent of the Franchising Authority in violation of Section 9.9 herein; and

- (d) For repeated failure to ccmply with the material terms and conditions.

SECTION 9.8 - NOTICE AND OPPORTUNITY TO CURE

In the event that the Franchising Authority has reason to believe that the Franchisee has

defaulted in the performance of any or several provisions of this Renewal Franchise, except as
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excused hy Force Majeure, i:hc"Franchisirig Authority_ shall notify the Franchisee in‘writing, by
,certiﬁeci mail, of the provision or provisions which the Franchising Authority believes may have been
in default and the details relating thereto. The Franchisee shall have ninety (90) days from the receipt
of such notice to:

(a) . respond to thevFranchising Authority in writing, contesting the Franchising Authority's
assertion of default and providing such information or documentation as may be necessary to support -
the Fianchisce‘s positicn; or |

(b) cure any such default (énd provide written evidence lof_ the same), or, in the event that by
nature of ‘the default, such default cannot be cured within such ninety (90) da'y period, to take
reas‘onable steps to cure said default and diligently continue such efforts until said default is cured.
The Franchisee shall report to the Franchising Authority, in writing, by ccitiﬁed mail, at forty-five -
(45) day intei'vals as to the FranchiSce's efforts, indicating the steps taken by the Fianchisee to cure
said default and reporting the Franchisee's progress until such default is cured.

(c) In the event that (i) the Franchisee fails to respond to such notice of default; and/or (11)

the Franchisee fails to cure the default or to take reasonable steps to cure the default within_ the
required ninety (90) day pcﬁod; the Franchising Authority or its designee shall promptly schedule a
public hearing no sooner .than fourteen (14) days after written notice, by certified mail, to the
Franchisee. The Franchisee shall be provided reasonable opportunity to offer evidence, question
witnesses, if any, and be heard at such public hearing. | |

(d) Within thirty (30) days after said public hearing, the Franchjs‘ing Authority shall issue 5
Wi_‘ittcn dctennination of its findings. In the event that the Franchising Authcrity detérmi_ncs that the
Franchisee is in such default, the Franchising Authority may determine to pursue any lawful remedy
available to it. | -

() In the event that (i) the Franchismg Authority fails to issue a written reply within 30

‘days accepting or rejecting Franchisees' response pursuant to 9.8(a) above; (ii) the Franchising
Authority fails to issue a written acknowledgement after Franchisee's notice that it cured said default

pursuant to 9.8(b) above; and/or (iii) the Franchising Authority fails to schedule a public hearing no
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léter than thirty (30) days of having sent a written notice consistent with Section 9.8(c) above and/or
(iv) the Franchising authority fails to issue a written determination with thirty (30) days affer the
public hearing pursuant to Section 9;8(d) above , then the issue of said default against the Franchisee

' by the Franchising Authority-shéll. be considered null and void.

SECTION 9.9 - TRANSFER OR ASSIGNMENT

‘This Renewal Franchise shall not be transferred or assigﬁ‘ed without the Pprior written
consent of the Franchising Authofity, which consent shall not 'b.e arbitrarily or unreasonably
withheld. No consent shall be required, however, for (i) a transfer in trust, by mortgage,
hypothecation, or by assignment of any rights, title, or interes‘; of the Franéhisee in the Franchise
" or in the Cable System in order td secilré iﬁdebtedﬁess, or (ii) a fransfer to an ‘entity directly or
indirectly owned or coﬁtrolled by Comcast Corporation. The application for consent to an
éssignment or transfer shall be signed by the Franchisee and by the proposed -aésighe,e or
transferee or by their représentatives, evidéﬁce_ of whose authority shall be submitted with the’
application. Within thirty (30) days of receiving a request for consent, the Franchising Authority
shall, in accordance with FCC rules and regulations, notify the Franchisee in writing of the
additional information, if any, it requires to determine the legal, financial, and technical
qualiﬁcatiéns of the transferee or new controlling party. If the Franchising Authority has not
taken action on the Franchisee’»s request for consent within one hundred twenty (120) days after

receiving such request, consent shall be deemed given.

SECTION 9.10 - INCORPORATION BY REFERENCE

(a) All presently and hereafter applicable conditions and requiréments of federal, state
‘and local laws, including but not limiied to the rules and regulations of the FCC and the State of
Maine, as they may be amended from time to time, are incorporated herein by reference, to the

extent not enumerated herein. All such general laws, rules, and regulations, as amended, shall
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control the interpretaﬁon and performance of this Renewal Frénchise to the extent that any
provision of this Renewal Franchise conflicts with or is inconsistent with such laws, rules or
-regulations. »

(b) Should the State of Maine, the federal government or the FCC require the 'Ffanchisec
to perform or refrain from performing any act the performance or non-performance of which is
inconsistent with vany provisions herein, the Franchising Autﬁoﬁty and the Franchisee will
thereupo‘n,‘_ if they dete_rmine that a materjal provision herein is affected, modify any of the

provisions herein to reflect such government action.
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"ARTICLE 10
MISCELLANEOUS

SECTION 10.1 - SEVERABILITY -

If any section, subsection, sentehce, clause, phi‘ése, ~or other portion of this- Renewa_l.
Franchise is, for any feasén, declared invalid, in whole or in ‘part, by any court, agency,
commission, législative body, or other authority of éompetent jurisdiction, such portion shall be
deemed a separate, distinct, and independent portion. Such declaration shall not affect the validity

of the remaining portions hereof, which other portions shall continue in full force and effect.

SECTION 10.2 - FORCE MAJEURE

If for any reason of force majeure the Franéhiseé 18 unable‘ in Wﬁole or in part to carry out its
~ obligations hereunder, said Franchisee shall not be deemed in violation or defaﬁlt during the
continuance of such inability. Unless further limited elsewhere in this Frahchise, the term "force
majeure"” as used herein shall have the following meaning: strikes; acts of god; acts of public
enemies, orders of any kind of the government of the United States of America or of the State of
Maine or any of their departments, agencies, political subdivisions, or officials, or any civil or
military authority; insurrections; riots, epidemics; landslides; lightning; earthquakes; tornados; fires;
hurricanes; volcanic activity; storms; floods; washouts; droughts, arrests; civil disturbances;
explosions; partial of entire failure of utilities;»unavéﬂability of materials and/or essential equipment,

environmental restrictions or any other cause or event not reasonably within the Franchisee's control.

‘SECTION 10.3 - NOTICES

() Every notice to be served upon the Franchising Authority shall be delivered or sent by
certified mail (postage prepaid) to the following address or such other address as the Franchising

Authority may specify in writing to the Franchisee.
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~ Town of South Berwick .

Attn: Town Council
180 Main Street
South Berwick, ME 03908

Town of South Berwick

~Attn: Town Manager
- 180 Main Street '
~ South Berwick, ME 03908

(b) Every notice served upon the Franchisee shall be delivered or sent by certified mail

(postage prepaid) to the bfollowing address or such other address as the Franchisee may specify in "~

writing to the Franchising Authority. |

~ with copies to:

Comcast Cable Communications, Inc.. :

Attn: Vice President of Government & Community Relations
4 Lyberty Way :

Westford, MA 01886

Comcast Cable Communications, Inc.
Attn: Vice President, Government Affairs
676 Island Pond Road

Manchester, NH 03109

Comcast Cable Communications, Inc.
Attn: Government Affairs

One Comcast Center

Philadelphia, PA 19103

(c) Delivery of such notices shall be equivalent to direct personal notice, direction or order,

and shall be deemed to have been given at the time of receipt.

SECTION 104 - ENTIRE AGREEMENT

This instrument contains the entire agreement between the parties, supersedes all prior

-agreements or proposals except as specifically incorporated herein, and cannot be changed without

written amendment following publication of the proposed amendment in a manner consistent with

the publication and notice provisions of Maine law.
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SM- .
WITNESS OUR HANDS AND OFFICIAL SEAL THIS g DAY OF

&:’Pzz:ﬂﬁm 200?

TOWN OF SOUTH BERWICK
By '

A“MDWCODOV‘QQ/

%%@w@ .

Councﬂor ’

@(;U{IOI

\Se{ﬁc(lor 4
JM pg//gM -
Councilor 4

COMCAST OF MAINE/NEWHAMPSHIRE,
INC.
By:

_ ¢
S —
Kevin M. Casey

President
North Central Division
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SECTION 10.5 - CAPTIONS

The captions to sections throughout this Renewal Franchise are intended solely to facilitate.
reading and reference to the sections and p.rovisbions’ of the Renewal Franchise. Such sections shall

not affect the meaning or interpretation of the Renewal Franchise.
SECTION 10.6 - APPLICABILITY OF RENEWAL FRANCHISE

All of the provisions in this Renewal Franchise shall apply to the Town, the Franchisee, and -

~ their respective successors and assigns.
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EXHIBIT A

PUBLIC BUILDINGS ON
THE CABLE SYSTEM

Public School Buildings:
Central School 197 Main Street
* Marshwood Great Works School 49 Academy Street

Municipal Buildings:

South Berwibk Town Hall 180 Main Street
South Berwick Public Library 37 Portland Street
Fire Station 70 Norton Street

Public Works Garage 12 Front Street
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EXHIBIT B
PROGRAMMING

Franchisee shall provide the following broad categories of Video Prografnming:

News Programming;
. Sports Programming;
Public Affairs Programming;
Children’s Programming;
Entertainment Programming; and
. Local Programming. ' '
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EXHIBIT C
GROSS ANNUAL REVENUE REPORTING FORM

COMCAST
NEW ENGLAND REGION

TOWN OF South Berwick, ME
~Period: [enter period of which payment is based]

Totals
Totals By Service: . v ) : v
Basic Service Revenue ' ‘ : $ [enter amount]
Pay Service Revenue' . - $ [enter amount]
Other Unregulated Revenue? : A ’ $ [enter amount]
Digital Revenue $ [enter amount]
~ Subtotal: . $ [enter subtotal] .
Totals By Non Service: : , _
Leased Access Revenue ' $ [enter amount]
Less Bad Debt Expense / Add Bad Debt Recovery ~ $ [enteramount] -
~ Subtotatl: | $ [enter subtotal]
Total Gross Revenue ' $ [enter total]
Franchise Fee per Franchise Agreement | $ [enter % total]
Less state and FCC fees : , ([enter total of fees])
'Franchise Fee Due | ’ $ [enter total due] .

1 — Pay Setvice includes all Pay Channels, On Demand products and Pay Per View Movie/Event revenue.
2 — Other Unregulated includes converter, remote, installation, TV Guide, wire maintenance and other misc. billing
adjustments.

Authorized Comcast Representative:

Date:
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EXHIBIT D
CUSTOMER SERVICE REGULATIONS

United States Code of Federal Regulations:

Title 47: Telecommunlcatlon
PART 76—MULTICHANNEL VIDEO AND CABLE TELEVISION SERVICE
Subpart H—~Gene_ra! Operating Requirements

§ 76.309 Customer service obligations.

(a) A cable franchise authority may. enforce the customer service standards set forth in paragraph (c) of this section
against cable operators. The franchise authority must provide affected cable operators ninety (90) days written notice
of its intent to enforce the standards. .

{b) Nothing in this rule should be construed to preveht or prohibit:

(1) A franchising authority and a cable operator from agreeing to customer service requirements that exceed the
standards set forth in paragraph (c) of this section;

(2) A franchising authority from enforcing, through the end of the franchise term, pre-existing customer servroe"
requirements that exceed the standards set forth in paragraph (c) of this section and are contalned in current franchise
agreements

(3) Any State or any franchising authonty from enacting or enforcing any consumer protectlon law, to the extent not
specifically preempted herem or

(4) The establishment or enforcement of any State or municipal law or regulation concerning customer service that
imposes customer service requirements that exceed, or address matters not addressed by the standards set forth in
paragraph (c) of this section.

(c) Effective July 1, 1993, a cable operator shall be subject to the following customer service standards:
(1) Cable system office hours and telephone availability—

(i) The cable operator will maintain a local toll-free or collect call telephone access line which will be available to its
subscribers 24 hours a day, seven days a week.

(A) Trained company representatives will be available to respond to customer telephone inquiries during normal
business hours. .

(B) After normal business hours, the access line may be answered by a service or an automated response system,
including an answering machine. Inquiries received after normal business hours must be responded to by a trained
company representative on the next business day.

(ii) Under normal operating conditions, telephone answer time by a customer representative, including wait time, shall
not exceed thirty (30) seconds when the connection is made. If the call needs to be transferred, transfer time shall not
exceed thirty (30) seconds. These standards shall be met no less than ninety (90) percent of the time under normal
operating conditions, measured on a quarterly basis. .
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(iii} The operator will not be required to acquire equipment or perform surveys to measure compliance with the
telephone answering standards above unless an historical record of complaints indicates a clear failure to comply.

{iv) Under normal operating conditions, the customer will recéive a busy signal less than three (3) percent of the time..

(v) Customer service center and bill payment locations will be open at least during normal business hours and will be
conveniently located. . . :

(2) lnétallations, outages and service callé. Under normal operating conditions, each of the following four standards Will
be met no less than ninety five (95) percent of the time measured on a quarterly basis: »

(i) Standard installations will be performed within seven (7) business days after an order has been placed. “Standard”
installations are those that are located up to 125 feet from the existing distribution system. :

{ii} Excluding conditions beyond the control of the operatbr, the cable operator will begin working on “service
interruptions” promptly and in no event later than 24 hours after the interruption becomes known. The cable operator
must begin actions to correct other service problems the next business day after notification of the service problem.

(iii) The “appointment window” alternatives for installations, service calls, and other installation activities will be either a
specific time or, at maximum, a four-hour time block during normal business hours. (The operator may schedule service
calls and other installation activities outside of normal business hours for the express convenience of the customer.)

(iv) An operator may not cancel an appointment with a customer after the close of business on the business day prior
“to the scheduled appointment. : '

(v) If a cable operator representative is running late for an appointment with a customer and will not be able to keep the
appointment as scheduled, the customer will be contacted. The appointment will be rescheduled, as necessary, at a
time which is convenient for the customer. . ' ’

(3) Communications between cable operators and cable subscribers—

(i) Refunds—Refund checké will be issued promptly, but no later than either—

(A) The customer's next billing cycle following resolution of the request or thirty (3.0) days, whichéver is earlier, or
(B) The return of the equipment supplied by the cabie operator if service is terminated. -

(i) Credits—Credits for service will be issued no later than the customer's next billing cycle following the determination
that a credit is warranted. :

(4) Definitions—

(i) Normal business hours —The term “normal business hours” means those hours during which most similar
businesses in the community are open to serve customers. In all cases, “normal business hours” must include some
- evening hours at least one night per week and/for some weekend hours. :

(ii) Normal operating conditions —The term “normal operating conditions” means those service conditions which are
within the control of the cable operator. Those conditions which are not within the control of the cable operator include,
but are not limited to, natural disasters, civil disturbances, power outages, telephone network outages, and severe or
unusual weather conditions. Those conditions which are ordinarily within the control of the cable operator include, but
are not limited to, special promotions, pay-per-view events, rate increases, regular peak or seasonal demand periods,
and maintenance or upgrade of the cable system. ’

(iii) Service interruption —The term “service interruption” means the loss of picture or sound on one or more cable
channels.
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Note to §76.309: Section 76.1602 contains notification requirements for cable operators with regard to
operator obligations to subscribers and general information to be provided to customers regarding service.

" Section 76.1603 contains subscriber notification requirements governing rate and service changes. Section
76.1619 contains notification requirements for cable operators with regard to subscnber bill mformatlon and

operator response procedures pertammg to bill disputes.
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